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COMPFTRULLER GENERAL COF i UNITED SLEATES

Washlogbon 29

B=-03305 iareh 1o, i9yU

Director

Uentral Intelligence Agency
My dear Mr. Director:

leierence is made to your letter ol Peorvary 23, LlG»C, ap-U-0yL3
requesting decision upon the questions therein stateda, as roiiows:

“i. when an employee regularly assigned to an overseas postL Lem-
porarily retuins Lo the United States tor purposes of of ficinl cousulta-
Qﬁ tion, does the grant of & period of elther annual or sick leave while
in the United States break the continuity of his 'continuous service
abroad'?

"5 Does the granting ol a period of annual ieave TO permilt re-
turn to the United States at the personal expense of an gliployee regu-
lerly assigned to an overseas post, solely for the purpose of meetl:

o personal emergency, interrupt the contimnuitvy of his 'coatinuous
service abroad'?

P

H

s, In the event an employee 18 returned to the United States on

&@ sick leave under proper authorization at Govermment expense prior Lo

\ the expiration of two years' 'continuous service abroad', does it in-
terrupt the continuity of such servicet

"L, If any or all of the three questions presentea avove are an-

swered in the negative, 1s the amount or leave taken subject to a

meximum time limitation?

", If questions 1, 2, and 3, Or any ol them are ansverea lii vl
gegative, wust the period o teontinuous service abroad' e extended
beyond two years for a period equal to the amount of interim leave
taken Lefore the employee is entitled to home leave?

Vs “_. If in any case covered vy the first three questious, leave is

construed to constitute a break in service, would it be required to

N again start & new twe year period for home leave purposes upOL return
to the foreign posti’
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You state thetl tie roregoiug guestions are presenled Lii orucery
1o enablie you Lo “prescribe proper regulations” under section Siaj
(33(4) of the Central intelligence Agency Act ap roved Jule du, ity

Pabliic Law 110, reading as L01liows:

“(a} Under such regulabions as the Direcitor @iy piebis .o, sho

Agency ¥ ¥ % ghall--

Crder to the United Stales ovr its Territories and possessiouus

on leave provided ior 1l o U.o.Ce 30U, Zla, 30b, or as such secticns

may lLerealter be amended, every oillcer and emplcoyee of the agency who
was a resident oi Lhe Uuited States or its Territories and posscssions
at time of empioyment, upon completion of two yzarvs' contlouous service
wiroad, Or as soou &s possible thereafter: frovided, That such officer
or employee uas accrued Lo his credit at the time of such order, annual
leave sulficieant bo carry him in « pay status while in the United States
for at least a thrity-day periocd."

n 19 Comp. Gen. (30, rureried 1o by you, it wase held quuting

from the syllabus:

"Section 22 or the act of Fevruwary 23, 1901, 40 stat. 1210, au-
thiorizing the Secretary of State Lo crder to the United States on hais
statubtery leave ol aubscace, al Guvernment expeuse, any Foreign Service
oiTicer or vice consul of caree: wiw has porfeimed 3 years or more of
continuous service abroad, Goes nol require thet an cificer remain at
aii times payslceily present wiviiin tiie service abroad in order to
seet Ung 'comtinuous service'! requivement, and vhere an cificer's tem-
rurary reburn Lo the unitew States [or consultation purposes had direct
igned post ol duby abrond, it

it cexvice abroad' within the

cunnecbicil with, ovr relation to, iLls as
constitute a oreawx lua wuis

; G Lhie sectiva.’

i Is Lhe view ou tiods ofilce Luat Lo The abience 0L elpicss Lfeglo-
Labive lntent to the contrary the Lesin  cOnliluous £e:vice aviddw  de wbod
iu the Cenbral Intelliigence Agenly Ach VEABUARULY Qi prlpoiiy ity wo

Cconstoued a8 requirinyg Obuy coanLiuUuus employent in the Jenviai dabol-
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ligence Agencydwhile under an assignment abroad and, as held in the above
decision with respect to the Foreign Service, periods of consultation
service in the United States under proper orders need not be considered
as constituting a break in the continuity of service abroad and may be
counted as part of the two years' confinuous service. However, having

- in mind the evident intent of the law fo relieve the hardship of pro-
longed absences from the United States, it appears reasonable to con-
clude that periods of annual or sick leave spent in the United States
under the stated circumstancés-—while they need not be held to con-
stitute a break in the continuity of service abroad--should not be
counted as service abroed. Compare 27 Comp. Gen. 720. Accordingly,
questions 1, 2, and 3 properly may be answered in the negative, and
question 5 in the affirmative, which answers render unnecessary any
consideration of question 6. -

With respect to question 4, the amount of leave taken in the

_United States under conditions specified in questions 1, 2, and 3 A
would not appear to be maﬁerial except, o§ course, that it should not
exceed the maximum amiount of sick or annual leave which may be granted

under the applicable annusl and sick leave regulations.

Sincerely yours,
/S/ Frank Yates

Comptroller General
of the United States
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